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DETAILED ACTION 

Claims 1-28 are presented for reconsideration in response to Office Action. 

Response to Arguments 
Applicant's arguments with respect to claim 28 have been considered but are moot in view of the 
new ground(s) of rejection. 

35 USC 101 Rejection 

Examiner thanks the Applicant for correcting the issues related to the 35 USC 101 rejection of 
claims 10-23. The rejection is therefore withdrawn. 

Claims 1-9, 20, 25-28 under 35 USC 102(e) 

Regarding claim 1: 

Applicants Wgue that Tresp does not perform a simulation. 
Note the definition of "simulation": 

Simulation. Imitating or estimating how events might occur in a real situation. It can involve complex 
mathematicallSotfeUng, role playing without the aid of technology, or combinations. The value lies in theV 
placing you under realistic conditions, that change as a result of behavior of others involved so you cannorX 
anticipate the sequence of events or the final outcome, ( http://aq.arizona.edu/futures/home/qlossarv.html ) 

Furthermore, the Examiner traverses Applicant's argument that the simulation performed by 

Tresp does not perform numerical integration by citing (col: 1 line: 51-65 "additive 

combination"). 

Claim 1 stands rejected. 

Regarding claim 7, 25-28: 

Applicants present same arguments as claim 1 above and are therefore rejected under same 

reasoning as above. 

Regarding claims 1-9 and 25-28: 

Applicants argue that claim 1 is allowable. Applicants' attention is drawn to the response to 
Applicants' arguments section "Regarding claim 1" above. Claim 1 stands rejected. Therefore, 
claims 1-9 and 25-28 remain rejected. 
Regarding claim 20: 
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Applicants argue that Tresp does not disclose "a first biological process from the plurality of 
biological processes being associated with metabolism of at least two from the group of 
carbohydrates, fats, and proteins. " 

Examiner traverses this argument. Specifically, noting paragraph cited by Applicants on page 16 
(Tresp, Col. 2, lines 22-25): 

Determinant influencing variables for this blood sugar-insulin metabolism are, in detail, the times and dosage 
amounts of insulin injections, the times and amounts of food ingestion (basal insulin u.sub.t.sup.l and normal 
insulin u.sub.t.sup.2), the times and amounts of food ingestion (fast ut3, medium ut4 and slow ut5 
carbohydrates), the points in time and duration of physical exercise (regular u.sub.t.sup.6 or intensive 
u.sub.tsup.7) and the blood sugar level y.sub.t (measured multiply per day). 

The above-cited paragraph clearly shows two items from the group of carbohydrates, fats, and 
proteins; the two items are medium, and slow carbohydrates. 
Claim 20 stands rejected. 

Claims 10-15 Under 35 USC 102(b) 

Regarding claim 10: 

Applicants argue primarily that the definition of the term "defect" inconsistent with Brown. 

Specifically, Applicants argue that the "term "defect" as used herein means an imperfection, 

failure, or absence of a biological variable or a biological process associated with a disease state" 

is inconsistent with Brown's "self-case parameters". 

The definition of defect is: 

The term "defect" as used herein means an imperfection, failure, or absence of a 
("biological variables") extra-cellular and/or intra-cellular constituents that make up a 
biological process or ("biological process") an interaction or series of interactions 
between biological variables associated with ("disease state") the result of the occurrence 
of a series of interactions between biological variables where one or more (biological 
process) interaction or series of interactions between biological variables are related to 
the cause or the clinical signs of the disease. 
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Indeed, insulin, listed as one of the self-care parameters. Patients measure the self-care 
parameters' value and input that parameter into the system. As such, in a diabetic person, as 
disclosed by Brown, the measure value is inherently imperfect. Furthermore, low/high insulin is a 
result of extra-cellular and/or intracellular constituent that makes up a biological process (known 
as metabolism). Furthermore, insulin indeed interacts with other biological processes and 
variables (liver, kidneys, other organs). Furthermore, the result of a series of interactions 
between biological variables results in clinical signs (asthma, blood pressure in 
hypertension, cholesterol, etc) of the disease (diabetes). Therefore, insulin is indeed a 
defect indicator. 
Claim 10 stands rejected. 
Regarding claims 11-15: 

Applicants argue that claim 10 is allowable. Claim 10 stands rejected therefore claims 11-15 
remain rejected. 

Rejection of Claims 16-19 and 24 Under 35 USC 102(e) 
Regarding claim 16: 

Applicants argue primarily that the "Health States" and "Agents" described by Rivonelli are not a 
defect indicator or a defect. 

Applicants' attention is drawn to page 20 of the Office Action dated 8/10/05. Specifically noted is 
Examiner's statement "when the generation method is performed, it provides a description of all 
the findings defect". The Applicants improperly interpreted this statement. Specifically, Health 
States and Agents are indeed not the defect indicators or defects; rather, the findings are the 
defect indicators and defects. Examiner cites (col: 6 line: 58-62) as support for this argument. 
Specifically, the finding "hyperglycemia" is the defect and defect indicator for the reasons 
enumerated in section "Regarding claim 10". 
Regarding claims 17-19: 
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Applicants argue that claim 16 is allowable. Claim 16 stands rejected therefore claims 17-19 
remain rejected. 

Rejection of claims 21-22 Under 35 USC 103(a) 
Regarding claims 21-22: 

Applicants argue that claim 20 above is allowable. Claim 20 above is rejected therefore claims 
21-22 remain rejected. 

Rejection of claim 23 Under 35 USC 103(a) 

Regarding claim 23: 

Applicants argue that claim 23 above is allowable. Claim 20 above is rejected therefore claims 
21-22 remain rejected. 

Claim Objections 
Claims 10, 16, and 20 are objected to because of the following informalities: 
there is a quote O in the middle of the preamble; and 

the preamble contain two transition phrases "further wherein" and "comprising". 
Appropriate correction is required. 

Claim Interpretation 

With respect to claims reciting computer readable medium, it is noted that instructions, per se, 
do not perform an action. Rather, the action is performed by the processor executing the 
instructions and they will be interpreted as such. The Examiner respectfully suggests amending 
the related claim preambles to clarify this matter. 

Claim Rejections - 35 USC§ 112 
Where applicant acts as his or her own lexicographer to specifically define a term of a 
claim contrary to its ordinary meaning, the written description must clearly redefine the claim 
term and set forth the uncommon definition so as to put one reasonably skilled in the art on 
notice that the applicant intended to so redefine that claim term. Process Control Corp. v. 
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HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term 
"simulation" is used by the claims to mean "integration", while the accepted meaning is 
"Imitating or estimating how events might occur in a real situation". The term is 
indefinite because the specification does not clearly redefine the term. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent 
or (2) a patent granted on an application for patent by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed 
under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the 
English language. 



Claims 1-9, 20, 25-28 are rejected under 35 U.S.C. 102(e) as being anticipated by Volker Tresp 
CTresp" hereinafter) (US Patent 6,272,480). 

As per claim 1, Tresp discloses a method for creating a computer model of diabetes, comprising: 
identifying data relating to diabetes, the data relating changes in biological states to 
biological attributes of diabetes (col.: 1 lines: 18-29, column: lines: 2 lines 23-28 
"influence variables"); 

identifying a plurality of biological processes related to the data, the plurality of biological 
processes defining at least one portion of the disease state of diabetes (col.: 2 lines: 
24-26, col.: 4 lines: 33-41 "quantity of food" in the reference is directly related 
to the quantity of protein, referring to disease state, col. 4 lines 24-26: to 
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warn a person a portion of the, or the whole, simulation result is used in 
conjunction with reference material to identify whether the said result is 
"showing" the disease state); and 

combining the plurality of biological processes to form a simulation of glucose 
metabolism in the context of multiple macronutrient metabolism (col.: 2 lines: 10-22, 
col.: 4 lines: 33-41 multiple macronutrient metabolism correlates to 
"carbohydrates" within the reference). 

As per claim 2, Tresp discloses a method of claim 1, further comprising: 

producing a simulated biological attribute associated with at least one biological attribute 
of diabetes from the combined plurality of biology processes based on the combined 
plurality of biology processes (col.: 2 lines: 10-22); 

comparing the simulated biological attribute with a corresponding biological attribute 
associated with a reference pattern of diabetes (col.: 6 lines: 49-52, "risk analysis" 
inherently involves reference data taken from taken in a control environment 
from a diseased biological system, such data is then analyzed and compared 
to new/simulated result to assess the risks); and 

identifying the computer model as a valid computer model of diabetes if the simulated 
biological attribute is substantially consistent with the biological attribute associated with 
a reference pattern of diabetes (col.: 1 lines: 45-50 The computer model would 
inherently be substantially consistent when using a neural network and 
sufficient training data. As such it would be a valid model given its consistency 
to the reference pattern.) 

As per claim 3, Tresp discloses a method of claim 1, wherein the combining the plurality of 

biological processes includes: 

forming a first mathematical relation among biological variables associated with a first 
biological process from the plurality of biological processes (col.: 3 equation 1); and 
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forming a second mathematical relation among biological variables associated with the 
first biological process and a second biological process from the plurality of biological 
variables associated with the plurality of biological processes (col.: 3 equation 2 
Additionally, their associatively is shown in equation 3). 
As per claim 4, Tresp discloses a method of claim 3, further comprising: 

creating a set of parametric changes in the first mathematical relation and the second 
mathematical relation (col.: 5 lines: 44-49 training data, when introduced into 
the neural network will serve as a parametric change in the mathematical 
relations); and 

producing a simulated biological attribute based on at least one parametric change from 
the set of parametric changes, the simulated biological attribute being substantially 
consistent with at least one biological attribute associated with a reference pattern of 
diabetes (col.: 5 lines: 59-61, col.: 6 lines: 32-36, col.: 1 lines: 45-50 The 
computer model would inherently be substantially consistent when using a 
neural network and sufficient training data. As such it would be a valid model 
given its consistency to the reference pattern.). 
As per claim 5, Tresp discloses a method of claim 3, further comprising: 

creating a set of parametric changes in the first mathematical relation (col.: 5 lines: 
44-49 training data, when introduced into the neural network will serve as a 
parametric change in the mathematical relations) 
and a set of parametric changes in the second mathematical relation, the set of 
parametric changes in the first mathematical relation being associated with a first 
diabetes defect having its own degree of severity (col.: 5 lines: 59-61, col.: 6 lines: 
32-36, col.: 1 lines: 45-50 The computer model would inherently be 
substantially consistent when using a neural network and sufficient training 
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data. As such it would be a valid model given its consistency to the reference 
pattern.)/ 

the set of parametric changes in the second mathematical relation being associated with 
a second diabetes defect having its own degree of severity (col.: 4 lines: 33-41, col.: 
5 lines: 59-61). 

The Examiner asserts that, according to column 5 lines 59-61, a mathematical equation 
is used it is inherent that variables within the formula contain magnitudes. Thus, it is 
inherent that the magnitudes are actually severity. Hereinafter, the Examiner asserts 
that Application's "severity" is in fact measurable within the mathematical formula. 
Therefor, it is inherently included in all math-based simulators wherein the inputs have 
variable magnitudes. 
As per claim 6, Tresp discloses a method of claim 3, further comprising 

converting at least one biological variable from the group of the first mathematical 
relation or second mathematical relation into a biological variable that evolves over time 
(col.: 1 lines: 51-61 with emphasis on 55-57 "modeled in the form of a time 
series"); and 

producing a series of simulated biological attributes based on the converted biological 
variable the series of simulated biological attributes being substantially consistent with a 
corresponding biological attribute associated with a reference pattern of diabetes, the 
series of simulated biological attributes representing the disease progression in the 
reference pattern of diabetes (col.: 6 lines: 49-52, col.: 1 lines: 45-50 The 
computer model would inherently be substantially consistent when using a 
neural network and sufficient training data. As such it would be a valid model 
given its consistency to the reference pattern.). 

As per claim 7-9, the claims differ only in statutory basis to claims 1-3 (7-9 are the product for 

the method of claims 1-3). 
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As per claim 20, Tresp discloses a computer-readable medium having comparer-readable 
instructions stored thereon that, upon execution by a processor, cause the processor to model a 
disease state of diabetes, and further wherein the instructions comprise": 

defining a plurality of biological processes related to a disease state of diabetes including 
(col.: 2 lines: 38-41 because the neural network is computerized it is inherent 
that code is used in order to define the formulas associated with the biological 
processes): 

defining a set of mathematical relations associated with a first biological process from the 
plurality of biological processes and associated with interactions among biological 
variables associated with the first biological process (col.: 3 equation 1), and 
defining a set of mathematical relations associated with a second biological process from 
the plurality of biological processes and associated with interactions among biological 
variables associated with the second biological process (col.: 3 equation 2), 
a first biological process from the plurality of biological processes being associated with 
metabolism of at least two from the group of carbohydrates, fats and proteins, a second 
biological process from the plurality of biological processes being associated with 
metabolism of glucose (col.: 2 lines: 10-23, col.: 4 lines: 33-41). 

As per claim 25, Tresp discloses a method for creating a computer model of diabetes, 

comprising: 

identifying data relating to diabetes, the data relating changes in biological states to 
biological attributes of diabetes (col.: 1 lines: 48-50 since the influencing variables 
are measured they are also inherently identified); 

identifying a plurality of biological processes related to the data, the plurality of biological 
processes defining at least one portion of the disease state of diabetes (col.: 2 lines: 
24-26, col.: 4 lines: 33-41 "quantity of food" in the reference is directly related 
to the quantity of protein, referring to disease state, col. 4 lines 24-26: to 
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warn a person a portion of the, or the whole, simulation result is used in 
conjunction with reference material to identify whether the said result is 
"showing" the disease state); and 

combining the plurality of biological processes to form a simulation of at least one 
biological attribute of diabetes in the context of fat metabolism (col. 3 equation 3, 
col.: 2 lines: 10-23, col.: 4 lines: 33-41 Tresp's disclosure is broader than the 
limitations set forth by this claim. Hence, it covers biological attributes of 
diabetes in the context of fat metabolism.). 

As per claim 26, Tresp discloses a method for creating a computer model of diabetes, 

comprising: 

identifying data relating to diabetes, the data relating changes in biological states to 
biological attributes of diabetes (col.: 1 lines: 48-50 since the influencing variables 
are measured they are also inherently identified); 

identifying a plurality of biological processes related to the data, the plurality of biological 
processes defining at least one portion of the disease state of diabetes (col.: 2 lines: 
24-26, col.: 4 lines: 33-41 "quantity of food" in the reference is directly related 
to the quantity of protein, referring to disease state, col. 4 lines 24-26: to 
warn a person a portion of the, or the whole, simulation result is used in 
conjunction with reference material to identify whether the said result is 
"showing" the disease state); and 

combining the plurality of biological processes to form a simulation of at least one 
biological attribute of diabetes in the context of protein metabolism (col. 3 equation 3, 
col.: 2 lines: 10-23, col.: 4 lines: 33-41 Tresp's disclosure is broader than the 
limitations set forth by this claim. Hence, it covers biological attributes of 
diabetes in the context of protein metabolism.). 
As per claim 27, Tresp discloses a computer model of a disease state of diabetes, comprising: 
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a computer-readable memory storing (col.: 2 lines: 38-41 See Examiner assertion 
below): 

instructions defining a set of biological processes related to the disease state of diabetes 
(col.: 2 lines: 38-41 See Examiner assertion below), 

at least two biological processes from the set of biological processes being associated 
with a set of mathematical relationships related to interactions among biological variables 
associated with the biological processes (col. 3, equations 1-3, col.: 4 lines: 33-41 
it is inherent that the biological processes described by equations 1-3 are 
associated the said equations. As such, the reverse, in this case, also holds 
true. Since equation 3 is the combination of equation 1 and 2, there is an 
interaction and a relationship formed between the said two equations.), 
the instructions defining a simulation of at least one biological attribute of diabetes in the 
context of fat metabolism (col. 3 equation 3, col.: 2 lines: 10-23, col.: 4 lines: 33- 
41 Tresp's disclosure is broader than the limitations set forth by this claim. 
Hence, it covers biological attributes of diabetes in the context of fat 
metabolism.); and 

a processor coupled to the computer-readable memory, the processor configured to 
execute the instructions (col.: 2 lines: 38-41 See Examiner assertion below). 
Examiner assertion: Tresp is describing a neural network operating on a 
computer ("computerized neural network"). A computer inherently has a 
processor to execute instructions and for instructions to be executed. It is 
inherent that the instructions are first stored in memory in order to be 
executed. 

As per claim 28, Tresp discloses a computer model of a disease state of diabetes, comprising: 

a computer-readable memory storing (col.: 2 lines: 38-41 See Examiner assertion 
above): 
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instructions defining a set of biological processes related to the disease state of diabetes 
(col.: 2 lines: 38-41 See Examiner assertion above), 

at least two biological processes from the set of biological processes being associated 
with a set of mathematical relationships related to interactions among biological variables 
associated with the biological processes (col. 3, equations 1-3, col.: 4 lines: 33-41 it 
is inherent that the biological processes described by equations 1-3 are 
associated the said equations. As such, the reverse, in this case, also holds 
true. Since equation 3 is the combination of equation 1 and 2, there is an 
interaction and a relationship formed between the said two equations.), 
the instructions defining a simulation of at least one biological attribute of diabetes in the 
context of protein metabolism (col. 3 equation 3, col.: 2 lines: 10-23, col.: 4 lines: 
33-41 Tresp's disclosure is broader than the limitations set forth by this claim. 
Hence, it covers biological attributes of diabetes in the context of protein 
metabolism.).; and 

a processor coupled to the computer-readable memory, the processor configured to 
execute the instructions (col.: 2 lines: 38-41 See Examiner assertion below). 
Examiner assertion: Tresp is describing a neural network operating on a 
computer ("computerized neural network"). A computer inherently has a 
processor to execute instructions and for instructions to be executed. It is 
inherent that the instructions are first stored in memory in order to be 
executed. 

Claims 10-15 are rejected under 35 U.S.C. 102(b) as being anticipated by Stephen Brown 
("Brown" hereinafter) (US Patent 5,956,501). 
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As per claim 10, Brown discloses a computer-readable medium having computer-readable 
instructions stored thereon that, upon execution by a processor, cause the processor to model a 
disease state of diabetes, and further wherein the instructions comprise": 

defining a normal biological state through a set of biological processes, each biological 
process from the set of biological processes having its own associated parameter set, the 
set of biological processes being related to glucose metabolism in the context of multiple 
macronutrient metabolism (col.: 6 line: 5 X(tj) refers to biological state at time t j; 
wherein, R(tj) and R(t,) is the set of biological processes and each process has 
its own associated parameter T, col. 1 lines 15-20 with emphasis on line 16); 
defining to provide a plurality of predefined defect indicators, each predefined defect 
indicator from the plurality of predefined defect indicators being uniquely associated with 
a defect from a plurality of defects associated with a disease state of diabetes, each 
defect from the plurality of defects being associated with at least one biological process 
from the set of biological processes (col.: 4 top table. Predefined defect indicators 
are shown in column 2 of the table); and 

defining to receive a user-specified identification of a first defect indicator from the 
plurality of predefined defect indicators, a first defect from the plurality of defects being 
associated with the first defect indicator, the parameter set associated with each 
biological processes that is associated with the first defect being changed based on the 
user-specified identification (col. 2 lines 57-59, col. 4 lines 58-61 input device for 
entering data, col.: 4 lines: 17-19 the self-care parameters would be entered 
by the user. Each defect ("self-care parameter") is associated with an input 
value, "parameter set" with each biological process (column 7, lines 60-62 
"metabolism rate")). 

As per claim 11, Brown discloses a computer-readable medium of claim 10, wherein the 

instructions further comprise: 
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determining at least one simulated biological attribute based on the modified biological 
process associated with the first defect, the simulated biological attribute being 
substantially consistent with at least one corresponding biological attribute associated 
with diabetes in a reference pattern of diabetes (col.: 8 line: 38). 
Examiner asserts that it is inherent that Brown's disclosed computer system 
performing the simulation has code to do the above reference limitations, as 
mentioned by Brown in abstract 4th line from the bottom. 

As per claim 12, Brown discloses a computer-readable medium of claim 10, wherein the 

instructions further comprise: 

receiving a user-specified identification of a second defect indicator from the plurality of 
predefined defect indicators, a second defect from the plurality of defects being 
associated with the second defect indicator, the parameter set associated with each 
biological processes that is associated with the second defect being changed based on 
the user-specified identification (col. 2 lines 57-59, col. 2 lines 57-59, col.: 4 lines: 
17-19 the self-care parameters would be entered by the user. Each defect 
("self-care parameter") is associated with an input value, "parameter set" 
with each biological process (column 7, lines 60-62 "hepatic and peripheral 
insulin sensitivities")). 

Examiner asserts that it is inherent that Brown's disclosed computer system 
performing the simulation has code to do the above reference limitations, as 
mentioned by Brown in abstract 4th line from the bottom. 

As per claim 13, Brown discloses a computer-readable medium of claim 12, wherein: 

the first defect has an associated severity based on the change to the at least one 
associated parameter set (col.: 7 line 66 to col.8 line 1 K m refers to the associated 
severity); and 
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the second defect has an associated severity based on the change to the at least one 
associated parameter set, the severity associated with the first defect being different 
from the severity associated with the second defect (col.: 8 lines: 1-6 n K x n and "K 3 "). 

As per claim 14, Brown discloses a computer-readable medium of claim 12, wherein: 

the first defect has an associated severity based on the change to the at least one 

associated parameter set (col.: 7 line 66 to col.8 line 1); and 

the second defect has an associated severity based on the change to the at least one 
associated parameter set, the severity associated with the first defect being substantially 
similar to the severity associated with the second defect (col.: 8 lines: 1-6 "Ki" and 
"K 3 "). 

As per claim 15, Brown discloses a computer-readable medium of claim 10, wherein the 

instructions further comprise: 

producing a simulated biological attribute based on the parameter set associated with 
each biological processes that is associated with the first defect (col.: 2 lines: 32-34), 
the simulated biological attribute being substantially consistent with biological attributes 
of a reference pattern of diabetes (col.: 2 lines: 10-13, col.: 7 lines: 22-30 The 
simulation would inherently be substantially consistent when using Brown's 
disclosed method and apparatus with sufficient input data. As such it would be 
a valid model given its consistency to the reference pattern.). 

Claims 16-19, and 24 are rejected under 35 U.S.C. 102(e) as being anticipated by David Rivonelli, 
"Rivonelli" hereinafter, (U.S. Patent 6,246,975). 

As per claim 16, Rivonelli discloses a computer executable software code, comprising: 

code to provide a plurality of predefined defect indicators, each predefined defect 
indicator from the plurality of predefined defect indicators being uniquely associated with 
a defect from a plurality of defects associated with a disease state, each defect from the 
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plurality of defects being associated with at least one biological process from a set of 
biological processes (col.: 16 lines: 17-18, col.: 23 lines: 30-36 When the 
generation method is performed, it provides a description of all of the findings 
(defects)), 

the set of biological processes being related to glucose metabolism in the context of 
multiple macronutrient metabolism (col.: 12 lines: 63-67) 

code to receive a user-specified identification of a first defect indicator from the plurality 
of predefined defect indicators, a first defect from the plurality of defects being 
associated with the first defect indicator, the first defect being associated with at least 
one biological process and its associated parameter set, the at least one parameter set 
associated with the first defect being changed based on the user-specified identification; 
(col.: 12 lines: 50-52, col.: 8 lines: 22-26 "user-specified" because the 
information is collected then transferred into computer readable format, col.: 
16 lines: 17-18 findings correlate to defects, col. 15 lines 64-67 wherein the 
second defect may be "cardiovascular disease"), and code 
to receive a user-specified identification of a second defect indicator from the plurality of 
predefined defect indicators, a second defect from the plurality of defects being 
associated with the second defect indicator, the second defect being associated with at 
least one biological process and its associated parameter set, the at least one parameter 
set associated with the second defect being changed based on the user-specified 
identification (col.: 12 lines: 50-52, col.: 8 lines: 22-26 "user-specified" because 
the information is collected then transferred into computer readable format, 
col.: 16 lines: 17-18 findings correlate to defects, col. 15 lines 64-67 wherein 
the second defect may be "disease of glucose intolerance"). 
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The Examiner asserts that a change in one biological processes of an individual will very 
least be associated with another biological process for the fact that it is in the same 
individual. As such their associatively will be generated by being "part" of one entity. 

As per claim 17, Rivonelli discloses a computer executable software code of claim 16, wherein: 
the first defect having an associated severity based on the change to the at least one 

associated parameter set (col.: 12 lines: 12-21), 

the second defect having an associated severity based on the change to the at least one 
associated parameter set, the severity associated with the first defect being different 
from the severity associated with the second defect (col.: 12 lines: 12-21, col.: 13 
lines: 51-53). 

As per claim 18, Rivonelli discloses a computer executable software code of claim 16, further 
comprising: 

code to define a normal biological state through the set of biological processes, each 

biological process from the set of biological processes being associated with its own 

parameter set (col.: 22 lines: 60-65). 
As per claim 19, Rivonelli discloses a computer executable software code of claim 16, wherein 

the plurality of defects are associated with type 2 diabetes (col.: 6 lines: 58-62). 
As per claim 24, Rivonelli discloses a method for creating a computer model of diabetes, 
comprising: 

receiving a plurality of user-selected indications to define a plurality of biological 
processes, each biological process from the plurality of biological processes being based 
on data that relates to changes in biological states to biological attributes of diabetes 
(col.: 12 lines: 50-52, col.: 8 lines: 22-26 "user-specified" because the 
information is collected then transferred into computer readable format, col.: 
16 lines: 17-18 findings correlate to defects, col. 15 lines 64-67 wherein the 
second defect may be "cardiovascular disease"); 
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producing a representation of the plurality of biological processes based on the user- 
selected indications, the plurality of biological processes defining at least one portion of 
the disease state of diabetes (Abstract lines 1-4, The Examiner asserts that 
"reproducing a representation ... based on the user-selected indications" 
means simulating the system based on user inputs; 

producing a simulated biological attribute associated with at least one biological attribute 
of diabetes based on the combined plurality of biology processes (col.: 13 lines: 51- 
53, Abstract lines 1-4); and 

assessing a validity of the computer model based on a comparison between the 
simulated biological attribute and a corresponding biological attribute associated with a 
reference pattern of diabetes (Abstract 1-4 "simulating" The computer model 
would inherently be substantially consistent because it uses predetermined 
criteria as well as user-input as input into the simulation program. 
Additionally, the Examiner asserts that the assessment can be performed by 
the examinee and as such references column 12, lines 50-52 with emphasis on 
the examinee's conclusion about the simulation.). 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the manner 
in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 

35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 

commonly owned at the time any inventions covered therein were made absent any evidence to 
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the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 
35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Volker Tresp 
OTresp" hereinafter) (US Patent 6,272,480) as applied to claim 20 above, and further in view of 
David Rivonelli, Rivonelli hereinafter, (U.S. Patent 6,246,975). 

As per claim 21, Tresp substantially discloses the computer-readable medium of claim 20, 
defining a set of parametric changes for a biological process (Tresp, col.: 5 lines: 44-49 
training data, when introduced into the neural network will serve as a parametric 
change in the mathematical relations). Tresp does not specifically disclose the receiving 
user-specified identification of a first defect indicator. 

However, Rivonelli discloses an analogous system that includes steps to receive a user-specified 
input of a defect indicator (Rivonelli, col.: 8 lines: 22-26 "user-specified" because the 
information is collected then transferred into computer readable format, col.: 16 
lines: 17-18 findings correlate to defects, col. 15 lines 64-67 wherein the a defect 
may be "cardiovascular disease"). It would have been obvious to one of ordinary skill in the 
art, at the time of Applicants' invention, to combine the teachings of the cited references. In 
fact, motivation combine would have been to allow the examinee to have a much simpler 
interface through the set of predefined findings (defect indicators) in order to lessen the amount 
of work needed to be performed by the examinee or physician. 

As per claim 22, Tresp discloses all limitations to claim 21. Tresp however does not specifically 
disclose receiving a user-specified identification of a second defect indicator from the plurality of 
predefined defect indicators, the second defect indicator from the plurality of defect indicators 
being uniquely associated with a second defect from the plurality of defects that is associated 
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with the disease state of diabetes, the second defect being associated with at least one biological 
process and its associated parameter set, the at least one parameter set associated with the 
second defect being changed based on the user-specified identification; and the first defect 
having an associated severity based on the change to the at least one associated parameter set, 
the second defect having an associated severity based on the change to the at least one 
associated parameter set, the severity associated with the first defect being different from the 
severity associated with the second defect (col.: 12 lines: 12-21, col.: 13 lines: 51-53). Rivonelli 
however discloses an analogous diabetes simulation system having the said features (col.: 12 
lines: 50-52, col.: 8 lines: 22*26 "user-specified" because the information is collected 
then transferred into computer readable format, col.: 16 lines: 17-18 findings 
correlate to defects, col. 15 lines 64-67 wherein the second defect may be "disease of 
glucose intolerance"). It would have been obvious to one of ordinary skill in the art, at the 
time of Applicants' invention, to combine the teachings of the cited references. In fact, 
motivation combine would have been to allow the examinee to have a much simpler interface 
through the set of predefined findings (defect indicators) in order to lessen the amount of work 
needed to be performed by the examinee or physician. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Volker Tresp ("Tresp" 

hereinafter) (US Patent 6,272,480) as applied to claim 20 above, and further in view of AIDA 

Case Selector and AIDA Explanations (See IDS for reference information). 

As per claim 23, Tresp does not specifically discuss the limitations of the claim. However, AIDA 

implemented an analogous system having 

receiving a user selection of a link representation from a set of predefined link 
representations, each predefined link representation in the set of predefined link 
representations being associated with a different mathematical relationship, the user- 
selected link representation being associated with the interrelationship between a first 
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biological variable and a second biological variable (AIDA Case Selector, page: 3 
reference 1, page 4 reference 2), a first link representation from the set of 
predefined link representations being a representation of the first biological variable 
having an effect on the second biological variable (AIDA Explanations, page 3, 
Section "Blood glucose level (BGL)"), a second link representation from the set of 
predefined link representations being a representation of instances of the first biological 
variable being converted to instances of the second biological variable (AIDA 
Explanations, page 1, Section "Blood glucose units"). It would have been obvious 
to one of ordinary skill in the art at the time of Applicants' invention to combine the 
references in order to allow for remote diabetes diagnosis and simulation, as is 
performed and suggested by AIDA. Furthermore, it would have been obvious to one of 
ordinary skill in the art at the time of Applicant's invention to combine the references in 
order to allow for research of information related to the particulars of diabetes through a 
simple interface, as is also performed and suggested by AIDA. 

Conclusion 

Claims 1-28 are rejected. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David Silver whose telephone number is (571) 272-8634. The examiner 
can normally be reached on Monday thru Friday, 10am to 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini Shah can be reached on 571-272-2279. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

David Silver 
Patent Examiner 
Art Unit 2128 
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